UNI TED STATES OF AMERI CA O der 96-3-6
DEPARTMENT OF TRANSPORTATI ON Served 3/8/96
OFFI CE OF THE SECRETARY
WASHI NGTON, D. C

| ssued by the Departnent of Transportation
on the 4th day of March, 1996

Agreenent adopted by the Tariff :

Goor di nati ng Conference of the Inter- : Docket OST- 95- 802
national Air Transport Associ ation : R 1 through R 16
relating to U S.-Mddl e East fares :

Various nenbers of the International Ar Transport Associatio n
(I ATA) have filed an agreenent with the Departnent for appro val and
exenpt ion from antitrust |aws under sections 41309 and 41308 o f
Title 49 of the Uhited States Code and Part 303 of the Depar tnent's
regul ations. The agreenent was adopted at the TC12 North At lantic-
M ddl e East Passenger Tariff Coordi nating Conference held in Ceneva
on Cctober 16-18, 1995, genera |ly for effectiveness April 1, 1996.

1/

The agreenent proposes a variety of revisions to fares betwee n
points in the Mddle East and North Arerica. 2/ Insofar as US .
poi nts are concerned, these re visions include increasing first and
unrest ricted econony class fares by two percent while restricte d
econony cl ass fares renai n unchanged. Fares from Egypt and Yenen,
other than restricted econony class, are increased three percent,

and fares between the United States and points in Jordan and Iraq

are excluded from the agreenent. In addition, the agreenen t
revi ses seasonal periods, introduces APEX fares between points in
Canada and the U S., on the one hand, and points in the Mddl e

East, on the other, and specifies special fares between points in
the U S and points in the Mddl e East.

Ve will approve the agreenent, subject to conditions. Based on our
review of the information submtted and ot her rel evant mater ial, we
conclude that the agreenent, as conditioned, will not result I n

fares that are unlawful or inj wurious to conpetition in the markets
at issue.

Qur approval of the proposed premum and pronotional fares i S
consistent with Departnent policy as stated in Order 85-3-8,

1/ | ATA nenorandum TC12 Reso/ P 1696 dated Cctober 27, 1995, filed
with the Departnent Novenber 7, 1995.



2/ Approval of these agreenents does not affect the restrictions
regarding the sale in the United States of transportation by ai
with a stop in Lebanon (O der 85-7-45 as amended by Orders 92-8-25
and 95-9-30), Libya (Oder 86-2-23) or Syria (Oder 86-11-30).
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March 4, 1985. W allow carriers wide latitude in pricing these
types of fares, which are gene rally sensitive to narket demand and
ot her conpetitive pressures that obviate the need for regul ator
intervention in nost circunstances.

W do, however, continue our regul atory supervision over direct
service nornmal econony fares. 3/ The agreenent proposes norna
econony fares in direct-service markets at |evels that exceed the
Departnent’'s regulatory ceilin gs as formed by the Standard Forei gn
Fare Level (SFFL) plus upward fare flexibility. 4/ The carrier
have not furnished any economc justification in support of th
proposed | evels. Under these circunstances, we wll condition our
approval of the agreenent to require that such direct-servic
nor mal econony fares shall be no higher than the Departnent’
applicable regulatory ceilings , and that each carrier, when filing
tariff s inplenenting the agreenent, nust provide a conparison o
its proposed direct-service nornal econony fares against th
Departnent's SFFL base | evel s.

Acting under Title 49 of the U S. Code, and particularly sections
40101, 40103, 41300 and 41309:

1. W do not find that the resolutions in Docket OBT-95-802, a

set forth in Attachnent A to this order and whi ch have

direct applicationin foreign air transportation as defined by the
Code, are adverse to the public interest or in violation of th
Code, provided that approval is subject, where applicable, t
previously inposed conditions, and provided further that (a) nor nal
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econony fares for direct-service markets filed by each | ATA carrier

intariffs with the Departnent pursuant to these resol utions shal

not exceed the applicable regulatory ceilings in effect at t he tine

of filing, and (b) each | ATA carrier nust submt, at the tine o
filing and for conparative pur poses, its SFFL base fares, proposed
di rect-service nornmal econony fares, and the percentages by which
its proposed direct-service nornmal econony fares differ fromth

f

e

SFFL base levels for each narket for which it files revised di rect-

servi ce nornmal econony fares;

2. W do not find that the resol utions in Docket OST-95-802, as set

forth in Attachment B to this order and which have indirec
application in foreign air transportation as defined by the Code,
are adverse to the public interest or in violation of the Code;
and

t



3/ V¢ exercise regulatory control over point-to-point econom y
fares, generally defined as "unbundl ed" or "restricted" fare s, and,
in markets where they are unavailable, the unrestricted econom y
fares.

4/ For exanple, the agreenent proposes a New York-Cairo norna I
econony fare of $1088 one way, whereas the current regulator
ceiling is $988.

<
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3. This agreenent is a product of the I|ATA tariff conferenc e
machinery, which the Departnment found to be anticonpetitive bu t
nevert hel ess accepted on foreign policy and comty grounds by

Order 85-5-32, May 6, 1985. The Departnent found that inportan t

transportati on needs were not obtainable by reasonably avail abl e
alternative neans having materially |ess anticonpetitive effects.

Antitrust imunity was automatically conferred upon thes e
conf erences because, where an anticonpetitive agreenent is a ppr oved
in order to attain other objectives, such conferral is nandator y

under the Title 49 of the U S. Code.

Order 85-5-32 contenplates that the products of fare and rat
conferences wll be subject to individual scrutiny and will b
approved, provided they are of a kind specifically sanctioned b
O der 85-5-32 and are not adverse to the public interest or i
violation of the Code. As with the underlying |ATA conferenc
machi nery, upon approval of a conference agreenent, imunity fo
that agreenent nust be conferr ed under the Code. Consequently, we
will grant antitrust imunity to the agreenment in Docket CST-95
362, as separately set forth in finding paragraphs 1 and 2 above,
subject to the conditions inposed therein.

SO S< 0O

ACCORDI NALY,
V¢ approve and grant antitrust imunity to the agreenent contai ned

in Docket OBT-95-802, set forth in finding paragraphs 1 and 2
above, subject to the conditions inposed therein.

By:

Charles A Hunnicutt
Assistant Secretary for Aviation and
International Affairs

( SEAL)
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R4
R5
R 6

R-8

R 11

R 12

R-14

R- 15

R 16

Attachnent A

Resol utions with Direct Application in
Foreign Air Transportation, Docket OST-95-802

| ATA

Resol ution_

00la

002
Resol uti on

044b
054b
064b
015n

070g

070mMm

073m

073w

084mMm

087x

092mMm

Title

Special Applicability Resol ution

St andard Reval i dat i ng/ Amendi ng

| ntermedi ate A ass Fares
First dass Fares
Econony d ass Fares

USA Add- On Anount s

Excursi on Fares between USA and

Saudi Arabi a
Excur si on Far es bet ween Canada ,
M e X i C o] ,

USA and M ddl e East

Advance Pur chase Excur si on Fare s
f r o] m
Canada to M ddl e East an d
b e t W e e n Uu S A
and M ddl e East

Speci al Wnter Advance Purchas e

Excursion Fares from USA to Egypt

G oup Inclusive Tour Fares between
Mexi co, USA and M ddl e East

Affinity Goup Fares between USA
and Saudi Arabia

Youth Fares between Canada, Mexi co

USA and M ddl e East
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R 10

R 13

Attachnent B

Resol utions with Indirect Application in
Foreign Air Transportation, Docket OST-95-802

| ATA
Resol uti on Title
015v Add-On Anounts (Except in USA)
O70rr Excursi on Fares between Canada and
M ddl e East
076u Speci al Excursion (PEX) Fares from

Mexi co to M ddl e East



